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[Terms and conditions of warning and its impact on implementation in
civil law “Comparative legal study , The Omani system is a case study”]

Researcher:

[Osman Ahmed Osman Aloub]

Abstract:

The research included two main sections, the first on the definition of warning , their conditions and
legal effects, and cases that do not require a warning, and the second on the debtor’s warning to the
creditor and its legal effects.

There have been many definitions of the term warning , but they can be collected in a brief definition,
which is that warning (a legal act through a formal procedure carried out by the creditor to invite his
debtor to fulfill his debt. The objectives of warning can also be unified in that they aim to achieve a
new legal position that places the debtor in the position of the defaulter - the late one - in implementing
his obligation.

According to the Omani and Egyptian civil legal system, the creditor must first order the debtor to pay
the debt within a specified period of no less than eight days, before requesting the competent court to
issue an order for payment. It is sufficient that the obligation to pay - the excuses - be obtained by a
registered letter with a receipt notice, Likewise, the announcement of the executive document to the
debtor must precede the implementation procedures, otherwise the implementation will be invalid.

It is clear from the research that warning have three objective conditions: (a) the debtor’s delay in
implementing his obligation (b) the necessity of legal protection for the creditor’s right (c) the debt
subject to the claim must be of a specific amount and due for payment, and there are also formal
conditions that must be adhered to for the warning to be valid. They combine the necessity of following
the required legal form for warning and the method of implementing it.

As for the legal effects of the warning , they were represented in (a) the debtor’s responsibility for the
damage that will befall the creditor after the warning and not before it, including the provisions for delay
interest. The research has also shown that there are cases that do not require a warning, which are (a)
the case of prior agreement between the creditor and the debtor (b) ) Situations imposed by law.

The situation may be reversed, and the delay in receipt is on the part of the creditor and not the debtor,
which puts the debtor in the position of searching for a solution, so he excuses the creditor to receive
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the payment. Cases of the debtor apologizing to the creditor have appeared, and they are three cases as
follows: (a) The case of the creditor refusing - without justification - to accept the offered payment. A
valid offer to him (b) In the event that the creditor refuses to carry out the acts without which payment
cannot be made (c) In the event that the creditor explicitly declares that he will not accept payment.

The effects of the debtor’s warning to the creditor are represented in three situations: (a) The creditor
bears the responsibility of the loss - or damage - of the thing subject to payment after the warning (b)
Suspension of interest for the benefit of the creditor (c) It is permissible to present the debt in a real way,
and it is permissible to deposit it with the court in various available ways. The researcher reached several
results and recommendations, the most important of which is that the excuse procedures encourage the
debtor to neglect his duty to exercise the necessary care and attention to carry out his duties and
obligations,

because the timing of his implementation of his obligation must be his first and only concern throughout
the contract period, and this concern for timing is no less than the role of the creditor. Among the
recommendations is the need for the Omani legislator to adopt modern legislation that holds the debtor
fully responsible for his failure to fulfill his obligation and not search for justifications for granting him
a new deadline to fulfill the obligation by nullifying the implementation measures taken by the creditor
before giving notice.

. From the researcher’s point of view, the idea of giving excuses is a waste of the rights of the creditor
and encourages the debtor to procrastinate in fulfilling his obligations and disrupts the wheel of local
and national economic work.
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